MEMORANDUM. OP UNDERSTANDING 
BETWEEN 

THE GOVERNMENT OF THE UNITED STATES OF AMERICA 

AND 

TB GOVERNMENT OF THE MEFUBLIC OF INDONESIA 

REGARDING MllTOAL ASSISTANCE BETWEEN 
WEIR CUSTOilS ADMINISTRATIONS 



The Qowmmmfc of flic United States of America and the Government of ifee 
Republic off Indonesia, hereinafter referred to as >^im JP«fes**, 

Considering that offenses against oMom laws m$ prejudicial to the economic, fiscal 
and commercial inte^ 



Considering the importance of assuring the accumte assessment of custo 



other taxes; 



ito^ptfait^ the i*eed for tet€raaioi»lI cooperation in matters related to the 

tive countries; 



and special measures of control in respect of specific goods; 



restrictions 



Convinced that action api^t eiistaw of&tiies cart be made more effective by 
cooperation between their Customs Administrations; and 

Mmm$ ii^rd to ttie Recommendation of the Customs Cooperation Council 
regarding Mutual Administmi ve Assistance of Decern t>er 5, 1953; 



Mm®. : 'i^gsM-m Mwi: 



-2- 



ARTICLE I 



DEFINITIONS 



for the purposes of the prestmt Memorandum of 

1. to tem -Cu^ms Ad*mni^^ 

States Cmmm and Bolder Election and M Customs 
Enforcement, Department of Horaieland Security^ mA in the Republic of Indonesia, 
the Directed aM Bmim,. Ministry of Finance; 

2* the term "customs laws n means the laws and regulations enforced by the Customs 
Administrations concerning th^ 

goods as they relate to eiistc« or ftp pix)WbMom» 

t^^tioiJS s ai^ other s^ re^pe^tiBg the laovemaErt of contolled items 

3. ifc means 



4. lie te^ laws; 

5. the term r ^er$^ 

6. the term property* means assets of way kind, whether corporeal or incorporeal, 
mmmMz or immoi^e, tangible or tato^Wte, and Iegal4ocuin^ 

e^d^ing title to or an irterest in mot assets; 
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7> the t&m "pcovittOiud measures* includes %etzute" 0f- which iiweam: 

a. tesorpor^i^ lite sobers to* disposition, itiovetncut, oar transfer of 

property, or 

th temporarily asswiiii^ of prpprnty on the basis of an order 

issued by a comt car competent mithority, or other means; 

8. the terrm ^forfeitum" means the deprivation of property fcy order of a court or 
soinpetmt authority and iaekd^^ 

9. fte term '^aesMiig Mai^^ means the Gjutoaas Adteaiii that 
requests assistance; 

10. the teen *^iiestei Admmistrt Customs Administration from which 
assistance is ttsquested. 



ARTICLE H 

SCOPE OjFMEMO OF UNDBRSTANDINO 



The Parties, through their <^stotns AclraWstetk«as, shall assist each other, in 
accoistance with the piwkions of this Mtoioi^ of tJtadei^Mdi^ in 
preventing, investigating, md releasing my offense 

Each Cus^^ shall e&eente requests for mmslmmm&d8 pursuant to 

t^Mein^^tam of Understanding in aecorianee with and subject to tto limits^ 
of its don^^ and illations, and within the M and 
available resource 

3* This Wms^m^mt of ttedte^^ 

between the Fmtte®; the povi^ons of this M not 
g&e rise to a ttgbt on the part of my private p^on to 
any evMence* or to inapede the e^ 

4. ThisMemoi^d^^^ 

issistanc effect between the Parties. Mo pro^onfetihis Memorandum 

of XJiidMta^ may be interpreted in a 

practises riating to mutual kssist»ce and coopep^^ 
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ARTICLE III 
SCOPE OF GENERAL ASSISTANCE 

L Upon request, a Customs Administration shall provide assistance in the form of 
intotimtkmM 

assessment of customs duties and oiier taxes by the Customs Administrations. 

2. Upon request or upon its own initiative, a Customs Administration may provide 
asastanee in the form of information, including but not limited to, information 
ccMenung; 

a* methods and techniques of processing passengers and cargo; 

b. the successful JijplKsatiion of enforcement aids and techniques; 

q, enforcement actions that might be useful to suppress offenses and* to 

p«rtite\ilarj special means of ccmbatiiig offenses; and 
d. new methods used in committing offenses. 

3. The Customs Administrations shall cooperate in: 

a. estaWiistaifig and maintaining channels of communication to facilitate the 
secure and rapid exchange of infotmation; 

b. fadlitadng effective coordination; 

c. the corj^idei?ation and testing of new equipment or procedure 

d. any o$ser general administrative matters that may torn time to time requite 
their joint action. 



ARTICLE IV 
SCOPE OF SPlCailC ASSISTANCE 



Upon request, the ©sterns A^iiistratkms shall inform each other whether goods 

exported from the territory of lawftilly ^ 

ofth&otherPa^ 

used for clearing flie goods. 

Op« requ^ special surveillance of: 

a. persons known to the requesting Party to have committed a customs offense 
or suspected of doing so* pirtteula^ into aid out of its 
temtory, 

b. goods eith^ in trii^^ identified by the requesting Party as 
giving rise to suspected illicit traffic ttrt its territory; and 

c. titeanstf 

the r^estfag Party. 

Upon request* ffie CIu Ams Admiiistmtte shall ftadsh to each other information 
regarding the activities result M oteies w the territory of the other 

Party, to staatKMS^^ the economy, public 

heaMh, public security* or ^ siinilar vital interest of fee other Party, the Customs 
Administotions, v^erever possible, $h^ bang 
requested to do so, Ifethiag in this M^oi^iiduni of Understanding otherwise 
precludes the Customs AdmW from ptxmdtag on their own initiative 

Wbiimation may result m offenses within the territory of the 

other Party. 
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4* The Parties may provide assistance through the use of pmmmoml measures and 
fbrfeitee, and in proceedings involving pr^^ measures or 

fotfeitnm 

5. The Parties may^ consistent with my other agreement or Memorandum of 
Understsmding between them po^ainiiig to the sharing and disposition of fcdfeited 
assets: 

a. dispose of popal^ proee^s* ^ forfeited as a insult of 
assisiaiKje pi^^ this Mcmoiwctam of Ifaderstairfing in accordance 
with the domestic la\r and 
ixm^mmmt^im and 

b. to the extent permitted by their r^peetilvedomesdc law, and without regard to 
the i^qtiimmtpt of iwipiwity, transfer proceeds, or 
snstruni^^ to the ^thcrParty 

as may be agreed* 



ARUOMV 
IMS AND DOajMHSFIS 



1 . Upon request, the Cystoma Administrations sWl provide infoi*ns*tion relating to 
tmnsportation and shipment of goods showing value, destina^ disposition of 
those goods. 

2. A req nesting AdmMstration tmy i^iiest^ ^ and other 
tmteials only whene copies would be w Upon request, the mjuesfced 
Admintoi^on $hall provide pioparly ceitified fil^ docam^ite^ and 
other materials 

3. Unless the requesting Administration specifically requests originals or copies, the 
requested Admintoatkm ^ transmit ^ information in any form. 
The requested Admintsti^w Levant for interpreting or 
uiiifeisig computoteed information at the smm time, 

4. If the requested Admnistration agrees, officials designated by the requesting 
Administration may examine, in the offices of the requested Administration* 
inforrnation relevant to an offense and make copies th^eof eX^act information 
therefrom. 

5. Originals of flies* documents, and other mateiials diat have been timsmitted shall be 
returned at the earliest ^oitimity; any rights of the requested Party or of third 
parties relating thereto shall remain unafifccted 
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ARTIGLEVI 
WHNBSSES 

judicial or admtoistrative proceedings in the territory of the other Party and to 
p reduee flies, dcHJimenls, par other xmmiM& W certified ethics thereof! 

2. Where a Custoiro official requested to appear as a wits^ dtplotaattc or 

consular immuriky, the requested Parly may ap^a to a waiver of iiiMuunify uader 
sueh seditions m M^^im^^ be apf^priate, 



m 



CQMMIMICATWM OF REQUESTS 

Requests pursuant to this Memorandum of Understanding shall be made in writing 
directly bzm®m oMeMs designated by tbe Heads of the respective Customs 
Administrations. MbtMiioii deemed useful for the execution of requests shall 
accompany the request In urgent situations, oral requests may be made and 
accepted, but shall be pmmptiyconfimied in writing, as expeditiously as possible. 



Requests $mll include: 

a. the n$m&. &m mMm th« 

b. flte mture of the mallei: or proceedings; 

d thereon for the request; and 

e. thesM^^ irtlheii^ 
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articleviii 
EKBcmumm requests 

1. The i^uested^ execute a t^u&^^ 
and shall endes^^ secure any official measure necessary for that purpose, 

2. If the requested AdnrimshM^ it 
shall pas^ the appropriate agency and so advise the fequesting 
Admirustetion. 

3. The requited iWbumstafaii shall conduct to the MIest extent possible, or permit 
the requesting Administration to conduct, such inspe^om* vmfic&tioBs* fect-fiading 
toquMes, or other in¥ 

and persons suspected of haviiig c<wrni are necessary to execute a 

request 

4 Upon inquest, the i^u^ting iytoinistoti€«t shall be advised of ihetimeand place of 
a«tioti to be taken in execution of a request, 

5. Upon request* the requested Patty shall authorize, to the fullest extent possible* 
officials of th£ t^iJ^st^ in the teiritory of the requested Party to 
assist in ^€N:titi(m of a request. 

6. The requested Ate inisWion shall comply with a request that a certain proeedurebe 
followed to the extent that such procedure is not pixihaited by the domestic law of 
the requested Patty. 
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ARTICLE IX 
UMlTATJpmQFUSE 

same decree of oc^jEictentiaiity by the receiving Party that it applies to smitor 
information in its custody. 

lafomation obtained uit^ 

disclosed for the putposes ; spet^' b:^ Menwrandum of UhderstaiK^^ 
including use by the n^v^ Such information may be 

used or dfeiosed for other pwposi&mjw other authorities of the receiving Patty if 
the supplying 
in writing. 

Information received by ;atii&.V$% shall upon request of the supplying Party, b$ 
treated as c^fidcmtiaL The reasons for such a request shall be stated. 

This Article shall not preclude the use or disclosure of Morniatioiit to the extent that 
there is an obligation to do so under the C^stitu^ 

connection with a criminal prosecution, The recdving Party shall give advance 
notice of any such proposed disclosure to the supplying Party. 

^formation made public in the teritory of the receiving Patty under paragraphs 2 
and 4 of this Article may be used for any puipose. 
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sovereignty, security, public policy or other substantive national interest, or would be 

relating to mm^amplimms with mmmm' m^dmg limitations 011 use or 
m^dm^Bty^ it may refuse or withhold assistance, or may past it subject to fie 
satisfaction of certain conditions or requirements, 

If the t^uesting Mitm^ be unable to comply if a similar request were 

made by the requested Administration, it rfWB dimw attention to that fact to its 
request Cfctnpltaiice with such requested 

Wm Dequeued Administration may postpone assistance Oii the ground fliM it will 
interfere with an ongoing investigation, prosecution, or proceeding. In such instance, 
the requested Administration shall .is0BS^0^ : - the it^uc^tijig Administration to 
deimnine if assistance cm be given subject $0 such tens or conditions m tic 
i^uestM Adm 

in &m m®& that a request cannot be complied with. the requesting Administration 
ahatll be pmmp&y notified and pmm&M with a statement of the reasons for 
postponement or denial of the request Circumstances that might be of importance 
for the further pursuit of -^ ttM^ # dndI' stoo be provided to the guesting 
Administration. 



-14- 

ARTICLE XI 
COSTS 

The Requested Party shall w^m^y wy all costs relating to the exeettli^ 
request, with the exception of e*p«i*ses for experts and witnesses aaid the costs of 
tr^$Iation> interpretation and 

If dttring the execution of a ripest it becomes apparent thai completion of the 
exeepioii of the i^p^t will enWl e&penses of m extraordinary nature tteC^stoms 
>yMte^^ consult to determine the ts^^ 

execution eontiniK:. 
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ARTICLEXn 

MI^MENTATW OF THE MEMORiWIJM QFIUN^ 

L Tte Customs Administrations of the Parties shall: 

a. communicate direetly for the purpose of dealing with matters arising out of 

this Memorandum of Understanding; 
b* after consultation, issue any administrative directives necessary for the 

implementariOT of M$ Memorandum of Underatandtag; and 
c. endeavor by mutual assort! to resolve problems or questions arising from the 

irterpi^ati Memorandum of Understanding. 

2. CWiflfcts fcr which no solutions can be found will be settled by diplomatic 
means. 

3. The Customs Admimsstr^ of ito Parties agree to meet periodically as 
necessary at the request of either Party in order to review the implementation of 
this Memorandum of Understanding, 

ARTKMXHI 
APMCATION 

This Memorandum of Understanding shall be applicable to the Customs territories of both 
Parties as defined in their domes^ provisions. 
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ARTKLEW 

entity into forge and termination 

! . This MemotBndutn of UiidmtediBg shall enter into force upon signature, 

2. Either Party may terminate this Memorandum of Understanding at any time by 
notification through diplomatic channels. The tOTttSnatian shall take effect three 
months from the date of notiiBGation to the other Patty. Ongoing proceedings at the 
time of tonination shall nonetheless be completed inaixotxiance with iIkj pmvWms 
of this Memorandum of Und^mtandi i^, 

3. TWs Memorandum of IJWtetaii^ at any time by imitud writtm 
consent* 
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M WITNESS WHEREOF, the tmdersigned, being duly authorized by their respee tive 
Governments, have signed ftis MemoianduiH of Understanding, 

DONE at Jakarta, on this 17th day trfNovember 20M, in duplicate in English. 



FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 

UNITED STATES OF AMERICA; REPUBLIC OF INDONESIA: 




AiMbassador of the United States of America Director General of Customs and Excise 
to the Republic of Indonesia Ministry of Finance 



